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January 23, 193¢

OFFICE OF THE ATTORNEY GENERAL
AUSTIN

Mr. Charles &, Martin

Gounty Auditor
Harrison County
Marshall, Texas

Dear Sir: i
Opinion No. 0-B7
Roe: Is a sheriff, paid on selg
basisg, rg¢ ed to issue O
ovided for
Art. P.?
- Your letter of Janwe Questing en opin-
ion as to a d4lary basis should be

- required to comply with
ch. 188, p. 470, and

"aots, or receiving the serviges, or at whose 1nstqnpo

whother a sheriff on ,
he ¥05, 44th Legislature,
regeipts when col~

. 3, ppears a discussion of the term “fees®
péfiipént, to the matter before us. Sald the

"The word ’feos?!, if used in its narrow dis-
tinctive sense, signifies the compensation for
partioular aots or ssrvices rendored by oounty

officers in the lime of their duties, t0 be pald .

by the individuals obtgining the benefit of the
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they were performed. But a glance at the statutes

in force at the time (Wagner's Statutes 1872), will
show that in the mnin only state offlecers then received
salaries within the strioct meaning of that term. Prao=~
ticelly all oounty officers (with whom alone the aon- -
stitutional provision was dealins) were compensated by
fees, dbut, when a limit was placed on the amount of
Tees an officer might retain, that maximum was re- -
garded as his salary, and therefore, in a generioc ,
sense, the word 'fees® implied oompensation or salary,
since it was the source o0f theS8Oesissssesselt wvas held .
‘the word *'fees' in its more comprehensive slignifica-
tion meant compensatioNesesess.sand there 1ls authority
for that view from other jurlisdictionsS.scecsceed”

In addition to the foregoing there la another reason
why the provisions of the Official Reeeipt bill should oontinue
applicable to sheriffs. Section & of the Officers Salary bill
{(art. 3912e, sea. 5) provides "it shall be the duty of all
officers to gharpge and collect in the manner authorized by law
all rfees and .ocommuissions whioh are permitted by law to be as-
sessed and oollected for all officlal service performed by .
thom," As the Gfficial Receipt bill vas the law at the time
thls language was employed by the legislature, 1t seems olear
all officers colleocting fines and fees in oriminal oases should
oontinue to eomply with art. 1010a, C. C., P,, a8 it now stands.

Yours very truly
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